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Assignment Briefing (level 4)

	Module Name
	Law for Accountants

	Module Code
	BA4201

	Assignment Title
	CW element 2

	Type of Submission
	Canvas

	Weighting of the assignment in the overall module grade
	20%

	Word Count/Time allocation (for presentations)
	1,200 words

	Issue Date
	04.February 2021

	Submission Date
	11.March 2021, 6pm
Please read the explanation below re extended submission date!



	Assignment Task

	
Section A: 
Answer ONE of the following questions 

EITHER Question 1: 


A contract entered into where there is undue influence or duress is voidable but what constitutes: a) duress; and b) undue influence? Use case law to explain your answer.


(max 600 words)


OR Question 2: 

What is vicarious liability? Explain in which cases employers are liable for the negligence of their employees. Use case law to explain your answer.


(max 600 words)
Vicarious liability shall be a category wherein the obligation of some third person, which has the 'power, power or duty to monitor' the operations of the violator, for the conduct of his subordinate person is a form of direct, secondary liability which exists under the doctrine of the Common Law of an entity, respondeat superior. It can be distinguished from contributory liability, a secondary form of liability which takes root in the misdemeanor of company liability, because knowledge, as opposed to participation infringements, doesn't really entail an element of vicarious liability (Lewis K, 2019). The most important such relationship for practical purposes is that of employer and employee.
Employers shall in a manner be accountable for negligent conduct or careless behavior by their workers during their jobs (often known as 'depth and course of work') under the responsondeat superior doctrine. (Eder, P. J, 2019). The distinction between an independent contractor and a member of staff shall be drawn to decide if the employer is liable. In order to be vicarious, the defendant and torturer must have the necessary relationship, which could be examined in three different tests: a control test, an organizational test, and an adequate relationship test. If an employer does not behave in an authorized Employers can also assume liability for Qui facit per alium facit per se (who is behaving by such actions in the interests of themselves) in compliance with the concept of common law represented in the Latin statement. (Nolan, D, 2020).  That is a parallel principle to vicarious liability and strict liability in which an individual is responsible for actions or omissions of an entity under statutory law or for negligence.
A 'sufficient partnership' measure in Australia has been favored, requiring balance among several variables, such as the ability levels required in the workplace, the compensation systems and the worker's degree of control. Manner, an employer can be found liable upon this basis of rules of assignment liability. An act must be either allowed or related to an authorised act in order to be regarded as an operation mode, albeit unacceptable, to be carried out in the course of work.
For example, an Employer is held accountable where the worker has taken a clear detour during performance, for example stopping to buy a coffee or using an electronic counter while making an order relevant to the job, while the employee is performing a "frolic" in his right and not the employee's right (Hordern, V,2020). The obligations of the employer are also strict: there is no responsibility for the employer. It is not necessary that the contractor discloses that I was breached, but is fixed with responsibility.
Whilst the majority of the cases of presumed assignment results from the employee's defective act, the doctrine is not only limited to the relationship between the boss and the employee. The complainant must fulfill the following two-stage requirement if a lawsuit against the defendant is to prevail in its assuming responsibility for the negligent conduct of an employee or non-employee:
• A relationship between the respondent and the torturer must be established that is sufficient to generate the doctrine of assistant liability.
• the tort inflicted by the tort-feasor must be connected enough to hold the defendant responsible for the tort.








Section B: 
Answer ONE of the following questions: 

EITHER Question 3: 

James, Vanessa and Tom are in business together and run their business in the form of a general partnership. They are now thinking of incorporating their business into a private limited company. 

Explain to James, Vanessa and Tom the advantages and disadvantages of incorporating a private limited company. 

(max 600 words)
Advantages
There are several advantages of being a Private Limited Company:
1. Limited Liability
A private limited company has its right to keep its assets separate from the firm itself. The company is a legal entity. This means that the business owners are not individually responsible because their job is carried out as agent for the company and not as an individual (Worku. A, 2018).
If you face troubles with your business, your properties are covered by a corporative veil that is the responsibility of the company, not the managers, for all debt, damages and legal claims. The owners are not obliged to pay any more than the value of the share in the enterprise.
2. Liability constraint
In comparison, private limited corporations pay 19% corporate income tax instead of a 20 – 45% income tax levied on single trading earnings.
In addition, you can retain funds in the enterprise to pay for your future operating growth and costs, instead of withdrawing all available profits each year and paying more personal taxes.
By accepting a mix of wages and dividends, you will also reduce your income tax and domestic insurance payments by a private limited company. For example, you would not be responsible for income taxes or national Class 4 insurances on such income if you retain your salary below the NIC low benefit cap (Liang. Y, 2018).
We will then earn the balance of our taxes as dividends earned by corporation tax earnings. For the first £2,000 of dividend payments in one tax year, you won't have to pay personal tax. However, the tax rate is smaller than the tax rate on wages. You have to pay the interest tax for dividends above £2,000.
3. Professional Reputation
You will represent and grow your reputation as an expert in trade as a limited partnership. This is because limited partnerships have much more tightly monitored their legal compliance and oversight obligations than other schemes.
This will allow your firm to win new buyers, develop more opportunities and compete with other businesses in your industry by incorporating as a limited public corporation.
Disadvantages.
It is necessary to be mindful of the inconveniences of operating as a private limited corporation, as with any company structure.
1. Management
The controlling and management level concerned is one of the most perceived drawbacks of a limited business. A Public Limited Corporation should be submitted annually:
· A variety of publications
· Yearly return
· Return in income tax
· A return tax as a representative of the company
One will also need to spend more time on paperwork. Nevertheless, note that there are accountants who can help (Thomas, P. A, 2019). Another reason that limited corporations are also considered more competent and reputable is the higher standards of administration and regulation.
2. Juridical responsibilities
One will have certain legal responsibilities, including a duty to secure the company's investments, as director of a private limited company. Failure to carry out certain activities can lead to a fine or prison term in serious cases.








OR Question 4: 

The company as a “separate legal personality” is a fundamental concept in company law that underlies business law and legal liability.

Explain the concept and the consequences of ”separate legal personality” and explain why this legal concept is important.

(max 600 words)


End of questions

PLEASE MAKE SURE YOU READ THE PLAGIARISM GUIDELINES AGAIN. SEE AS WELL THE PART ON “AVOIDING PLAGIARISM” BELOW.

Following the recent university announcement to grant an extension of 10 working days for normal course works, the submission deadline for this assignment has been moved FROM 25.02.2021 to the 11.03.2021.

Please note that there will be no further extensions given and there will be no further 24-hour grace period allowed. Submissions received after the deadline will be considered late and awarded a mark of 0 (zero).  If you are unable to complete the assessment by the deadline on the 11. March, you will need to submit a claim for mitigating circumstances and, if accepted, the assessment will need to be taken alongside any reassessments. 




	

	




Allocation of Marks
	Section/element
	Allocated Marks 

	Section A (Questions 1 or 2)
	50/50

	Section B (Questions 3 OR 4)
	50/50

	Total
	100 marks



Marking scheme 
See Rubric for the details of the allocation of the marks 

	CLASS
	%
	LETTER GRADE
	OVERALL DESCRIPTION
	GUIDELINE GRADE DESCRIPTIONS

	First
	85-100
	A+
	Outstanding
	Your work meets all of the criteria described below for the A and A- grades. On top of that, it shows that you have an impressive grasp of the skills and knowledge covered in this module and have an answer with details not expected from a student at this level (for example using extra case law not discussed in class) Excellent detailed response, full of well-explained relevant cases where appropriate, showing excellent knowledge and understanding.  Students who have not mentioned any cases for questions requiring them will not be able to achieve marks in this band for those questions. Your work shows that you have followed good academic practice in terms of citation and referencing, presentation format and clear, accurate English.

	1st
	75-85


70-74
	A


A-
	Excellent


Very Good
	Your work shows a detailed knowledge and understanding of the material covered in this module.  You have taken a creative approach to the ideas and topics that we studied. Your work shows your ability to analyse ideas critically using evidence, reflection and reasoned argument based on the theories and principles that we covered. Very good detailed response, full of well-explained relevant cases where appropriate, showing very good knowledge and understanding.  Students who have not mentioned any cases for questions requiring them will not be able to achieve marks in this band for those questions. Your work shows that you have followed good academic practice in terms of citation and referencing, presentation format and clear, accurate English.

	2.1
	67-69
64-66
60-63

	B+
B
B-
	Good
	Your work shows a good knowledge and understanding of the material covered in this module and you tackle a range of different ideas and/or contexts. Good detailed response, well-explained relevant cases where appropriate, showing good knowledge and understanding.  Students who have not mentioned any cases for questions requiring them will not be able to achieve marks in this band for those questions. Most of your work shows good academic practice in terms citation and referencing, presentation format and clear, accurate English.

	2.2
	57-59

54-56
50-53
	C+

C
C-
	Satisfactory
	Your work shows some knowledge and understanding of the material covered in this module. Your work also shows that you are able to analyse material critically, but it does not always focus on key points. Some points discussed with use of case law if asked for. Students who have not mentioned any cases for questions requiring them will not be able to achieve marks in this band for those questions. Your work follows good academic practice to some extent in terms of citation and referencing, presentation format and clear, accurate English.

	3rd
	47-49
44-46
40-43
	D+
D
D-

	Adequate
	Your work shows that you have gained a basic knowledge and understanding of the material covered in this module. Your work tends to be descriptive, and your analysis is oversimplified.  Some points discussed with use of case law if asked for. Students who have not mentioned any cases for questions requiring them will not be able to achieve marks in this band for those questions. Your work shows some evidence of good academic practice in terms of citation and referencing, presentation format and clear, accurate English, but this is not always consistent throughout.

	Marginal Fail
	35-39
	F5
	Unsatisfactory
	Your work shows only a limited knowledge and understanding of the material covered in this module. Your work is descriptive and shows little attempt to analyse ideas or arguments. You make some assertions without sufficient evidence to back up your arguments. Some points discussed, but no or little use  and explanation of case law. Your work has not followed good academic practice in terms of citation and referencing, presentation format and clear, accurate English.

	Fail
	34 and below
	F4
	Poor
	Your work shows little knowledge or understanding of the material covered in the module. Your work is descriptive and shows no attempt to analyse ideas or arguments.  You make assertions without putting forward the evidence to back them up. No or very limited use and explanation of case law. Your work does not meet most of the Learning Outcomes for this module. Your work has not followed good academic practice in terms of citation and referencing, presentation format and clear, accurate English.







	Avoiding plagiarism
When you write an essay, report or dissertation you should always cite the published sources to which you quote, refer to or use as evidence, otherwise you are likely to be committing plagiarism, which is a form of academic misconduct with potentially very serious consequences. References need to be made both within the text and in a list at the end. 
The aim in doing this is to ensure that somebody reading your work can easily find these sources for themselves. This applies to whether you are using a book, a report, a journal article or an Internet site. You will probably know from your own experience how much easier it is to find a reference when a reading list or bibliography is clear and unambiguous.There is help available from the library and online, including a range of videos such as those given below: 
https://mykingston.kingston.ac.uk/library/help_and_training/Pages/referencing.aspx.
http://www.citethemrightonline.com/basics
Do remember you can submit your work as many times as you like before the final deadline. It is a good idea to check your Originality Report and ensure that any potential plagiarism is eradicated for your work by rewriting in your own words and referencing correctly. The staff on the BASC desk in the LRC will be able to advise on this and on all aspects of academic writing. Here you can find out how to access your Originality Report: 
https://studyspace.kingston.ac.uk/bbcswebdav/institution/Support/Student_Guide_to_Turnitin_v2.pdf?target=blank

Additional helpful resources can be found here:
http://www.youtube.com/watch?v=1yYf8AihndI
The best way to avoid academic misconduct or plagiarism is to use your own words at all times; do not cut and paste from other work.


	Illness or other mitigating circumstances
By submitting an assignment you are declaring yourself fit to take the assessment therefore please make sure that if you are unwell you understand our mitigating circumstances process. The most important thing to do is keep us informed if you are experiencing problems! See our regulations on this link: http://www.kingston.ac.uk/aboutkingstonuniversity/howtheuniversityworks/policiesandregulations

	Group work and academic misconduct
Work submitted by a group is the responsibility of the group as a whole. In the unfortunate event of the work being judged to have been plagiarised, the only circumstance in which it is possible that the responsibility for the misconduct would only fall on the group member who actually committed it, would be if there were clear evidence that that member had dishonestly misled the rest of the group as to the source of his her contribution. This would require clear and contemporaneous evidence of group discussions of the sort which should be available if groups follow the advice given about keeping a log of group proceedings. If the group work is simply allocated amongst the members of the group without any sort of group review of the outcomes, then all the group members are taking on themselves the risk that some element of the work is tainted by academic misconduct. If you are unclear about any of this, you should refer to the University’s guide to Plagiarism for further explanation.
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